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AG E N D A Brief History of the Clery Act rlty Authorities The
How the Clery Act is regulated I Security Report (ASR)
and recent changes he VAWA Amendments to the

The Clery Act and Title IX 5\\0 Clery Act

Accountability and Prevention

Geography 0
On Campus \ The Crime Log

Residential Timely Warnings and
Public Prol% Emergency Notifications

Cle ry ACt N?néCa The ASR Versus

rate and Distant Immediate/Timely Notifications

ons :
Cr itions (Appllylng the Factors)
imarv Crimes Missing Persons
Fall 2023 rug, chohol, and Fire Reporting
Weapons Clery Act Program Reviews
6 * Hate Crimes Putting It All Together
Q * VAWA Crimes
/) * OQOverlaps and Hierarchy

Considerations
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History

The Law The
Regulations Enforcement The Changes

» Higher

Education * The Sub- . FSA (1990, 1992,

1998, 2000, The Future(?)
2008, 2013,
and?)

The Point

GRAND RIVER



Overlaps

- The Clery Act is
not Title IX

2013 VAWA
Amended the
Clery Act (they
are not

separate)

@ Pregnancy

Athletics

Unequal Pay

VAWA

Crimes
of Sexual
Violence

Clery Act

Primary
Crimes  Crime
Log

Hate Crimes Drug,

Alcohol &
Weapons
Timely
Warning
Emergency
Notification

Missing
Persons
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(Certain) State Law, VAWA Response, &aj Title IX

* Significant overlap on the response s$>ements after
sexual and interpersonal VIO|€HC%O

° Federal law > state law.
- Different states have«@ different approaches—this

will continue \
° Different coverage. Q\
° Different definiti ’%
* Different r@&ements in process.




Clery Handbook (Rest in Peace[?])Qg

° A brief history: 0\\0
+ Law passesin 1990 \

. First Handbook in 2005 (Z@ges)
- Second Handbook in 1 (285 pages)

. Latest Handbook '\ (265? Sort of...)

* Was the Handbook * aQ"No, but...
* Some major 201 dbook Changes
- Some ree,;{r@ y statutory/regulatory changes; some
Nnot




Clery Handbook
(Rest in Peace)

Some major 2016 Handbook
Changes
- Some required by

statutory/regulatory
changes; some not

« October 2020, Handjpa ok

withdrawn DON'T CALLIT A COMEBACK!
- But...

If an obligatigreig¢/Handbook
specific, wil\ spécify

~ GRAND RIVER
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The New (2016) Handbook Is Here!




And It Includes Me!

Examples are a bookstore or a
leases space in your student center.
entities are considered to be pag

-urant that
xler that these
geography because you owl
frequently use the spage™an 1pports youfr institution. Joe's
Fried Chicken Empnr%ﬁss the street fipm your student
center would not

even tlmugh |
msntutmn

\

your students eat t]me danysd
own or control it.

2-4 ®< Tée Handbook for Campus Safety and Security Reporting



And It Includes Me!
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And It Includes Me! 5
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HOW 10 laentity Yyour rFuplic Frop @

Under the Clery Act, public property es the
following: Public property definition
citation
All public property, includin ghfares, 34 CFR 668.46(a)

streets, sidewalks, andp .

within the campus x
accessible from 1 ;

Public propeﬂ 1s to property owned by a public
eTITITY, SUCTTasg ate government. An example of
public propeprfis parking lot with a sign that reads, “City of
' ing.” A parking lot with a sign that reads,

Rockvill :
“Jog's ur Parkjng™ is not public property despite the fact
that'the patblic can park there. No matter where

your campus is
located, your Clery
Act public property

ilities, that is
tely adjacent to and

atter where your campus is located, your Clery Act
public property category consists solely of two limited areas.




And It Includes Me!

finition

Shuttles Available
24 Hours a Day G

—

PRUN -3 |
: Vs Y "R cre
your campus is

located, your Clery
Act public property

-

#er where your campus is located, your Clery Act
public property category consists solely of two limited areas.




And It Includes Me!

your campus that some of your 3

.

e Public Parking: If ] \ lic or municipal
parking facility or l@w g your campus, it is
part of your public property. If the parking facility or
lot that borders @cmnpus is owned by an
individual ess, it 1s not. Your public
propert 10t include a public parking facility or
] 1 er side of the street across from your
campl

The Handbook for Campus Safety and Security Reporting

2-13
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The Handbook for Campus Safety and Security Reporting 2-13
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And It Includes Me!

Chapter 3. Crijie St @ lassifying and Counting Clery Act Crimes

Examples of Murder and Nuunegligen@&lﬂughter

Scenario 1: A gunman enters a on campus and klllS two students and a faculty
member before being subdueddndarrestet; tethreetneidents of on-campus Murder
and Non-tegligent Manslaught&t in your crime statistics.

Scenario 2: Two g: dents get into an argument in a campus parking lot. Jim
punches Joe and ¢ n to hit his head on a concrete sidewalk, inflicting severe head
trauma. Two d Joe dies. Include one incident of on-campus Murder and Non-
ICE 'en - u er in your crime statistics.

Srﬂlmm 1115band and wifcmav are arried student housing facility

SR, [N [ I O N N RN (., S PR S I, P D I P




All was great until...

lery Act Crimes

Exampl

Scenariq a faculty

member , Murder
and N

Scenarig t. Jiun
punches re head

trauma. Two day§ later®Joe dies. Include one incident of on-campus Murder and Non-
mealigent Mianslaugltter in your crime statistics.

Scenario 8. A husband and wifcharve-an-are i [ed student housing facility

e AN U *E, I U s [ s, [ PP S T T P D R




Let's Talk Statute/Regs ch
° These are the authoritative obligations un ’\Qe Clery Act

° Statute (part of Higher Education A%@ .S.C. 81092(f)
* Regulations: 34 C.F.R. 8§ 666.46

Everything else is guidanc@at doesn't mean we don't
take it seriously)

| am still going to us \Handbook for some aspects
of this training.

. Rescindedbuﬁ epudiated
ans...

- What l&(
Be carefyl’with the Appendix!

é{’ GRAND RIVER




How | think about the Clery Agg
* The Community \Si\\O
+ Core Actors O\

- Information Feeders 6
* Which is the most importaﬁ@*&?
\
Compliance & (Fhe Point of the law

o
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Clery does not

require you to

GEOgraphy report crimes
based on WHO

Clery requires
you to report
crimes based on
WHERE

"“ GRAND RIVER
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Location,
Location,
Location

Four Geographic
Locations

accessible from)

Non Campus

(note the distinction between
Clery and Title IX Final Rule)

Public Property (adjacent to AND




On Campus ﬁ\q’

: K
Standard On Campus \\)

° If institution owns/contr operty

adjacent to campus, c@‘nt as on

campus @




On Campus (\q’

- ED’s Handbook take on control for \O
buildings owned by an associate \‘y
(foundation, holding compan s@ idiary,
alumni association, athletic b% club,
etc.) if is used to support cational
purposes (2-3, 26). . Q

- Institution owned trolled hospital

or medical cente
- “overlappingfa ctors, overlappingboards of

directorsor o s, use of the hospital or medical
centera ﬁ he institution’s educational program,
geogra@) oximity, an ongoing relationship
betweernfe institutionand the hospital, and whether

% rano mive students consider the hospital or medical center to be
My memamens part of the campus”(2-3, 26).




On Campus



On Campus Q‘b
° Branch and Separate Campuse \\O

(Handbook)

- Branch Campus Deflnltlon%Qess
any branch campus S é‘f\eparate
campus

- Separate Ca f|n|t|on.
- Organi ogram of Study
. Ad@ﬂ ative Personnel on Site

e+ Some thoughts...




On Campus Residential

Reportable crimes
in residence halls

are "always Handbook This is
counted twice, :
versus Regs Important

once in On

Campus, once in
Residential

cril
i, & GRAND RIVER
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Public Property (adjacentto ¢,
AND accessible from) \QQ
N

° Public Property Q\

°Statute: “Public property. AQ blic

property, including tharg@nfares,
streets, sidewalks, a@a rking facilities,

that is within the @1 us, or
immediately ag& nt to and accessible
from the c@s S."

© GRAND RIVER
e, SoLuUTIONS
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Public Property (adjacent to
AND accessible from)

*Public Property

But.. o N

7 GRAND RIVER
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Location,
Location,
Location

Specifically disclaimed in October 2020

“As an example of our revised approach, the
Department will no longer apply any specific
measurable distance definition to “reasonably
contiguous” gecgraphic area. For example, the
2016 edition states that, with some exceptions,
“generally speaking, it is reasonable to consider
locations within one mile of your campus border
to be reasonably contiguous with your campus.”
(Pg. 2-3) The 2016 edition similarly advises that,
vith limited exceptions, institutions “extend the
reporting area one mile into the area of” a public
park and “a river, lake, ocean, etc., that borders
your campus.” (Pg. 2-15) This is an expansion of
the scope of the Clery Act and goes beyond any
reasonable expectation a student or parent might
have regarding the institution’s responsibility for
ensuring student safety.”




Non Campus
P Q‘b

* Applies whether 10 miles away or 1,000 n?\?'\@ away
* Two types of Non Campus prope% ave

nothing to do with each other). THi n the

\

rolled by a student

ized by the institution; or Any
oreontrolled by an institution that is
n relation to, the institution’s
is\frequently used by students, and is not
onhably contiguous geographic area of the

Regulations.

° Any building or property owne
organization that is officiall
building or property own
used in direct support
educational purpos
within the sam
institution.

i
"~ GRAND RIVER
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Non Campus -
Two Types . OQ

Any building or property . A@ Any building or property owned or

owned or controlled by \ controlled by an institution that is
% used in direct support of, or in

Stu.de.?n Lorgan ’th’ on A relation to, the institution’s

officially recognize he educational purposes, is frequently

institution, or ‘Q used by students, and is not within
the same reasonably contiguous

geographic area of the institution.
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Non Campus Qq,
*Examples of Non Campus buildirlﬁ».O
* Research facilities (only if frequently used dents).

* An off-campus student housing facili d by a third
party (e.g. hotel or apartment comple at has a written
contract with your campus to pr&e student housing or
one owned by the institutiop %% t within the same

“reasonable contiguousq%} hic area” as the institution.
* A publicly owned athletic Stadium that is leased by the
campus.
* C(lasses for stw an owned, rented, or leased location.
e Institutionp% ed research boats/ships/vans carrying

students ipating in institutional programs (Handbook).

A
_:::::il "3' GRAND RIVER
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Non Campus- Ahoy (\c“’
O
*Examples of Non Campus buildings: 05‘\\
- 2005 Handbook- Ships \

- 2011 —Iandbook Ships and B% (research
vessels

. 2016 —Iandbook Shi sq.é ts and Vans
(carrying students % re participating in
institutional pro

« Notin R@&(@Statute

= © GRAND RIVER



WHEN ALL LIGHT FADES, DARKNESS CONSUMES

Non Campus- Vans?

3o = il 2046 P ~
v o Spilt S5 B . R S
4 ’_...ag_;..l..'f"'.‘)l’: b PSR R




Non Campus- Vans? &
Clery Van Reporting TesOQ

v' Do you love it w lan
comes toget 9
v' Are you in

comma&ﬁ unit?
4 Wergx sent to prison for
e you didn’t commit?
If Yhave a problem, and no
ne else can help, and | can
find you, can | hire you?

— —

=2 e e —_—
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Non Campus- International (\c“’
*Examples of Non Campus buildings: 0’\\0
« 2005 Handbook- essentially silent \

« 2011 Handbook- Hotels %O

« 2016 Handbook- Expanded
)

e Qctober 2020- disclai e relevant Court
cases)

« Notin Regs or @te
« No curre ﬂl tions
« Will th eturn with a new Handbook?

el
2, & GRAND RIVER
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Non Campus- Domestic Distan

Q

- Not as clear, gray area \0
°* Some considerations: %O

. Hotels

- Field Trips, student«q@nlzed one

overnlght
- Whose tr|p|<\1ér?y;vay7
’ Trac<|ng7®<b»

e
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The Upshot?

Clery only takes notice (for




QUESTIONS?




\0\\ ......o....'...
What: Crime Definitions S eeslit
‘ QQ yoseoi
\ 0" e

O s
03 Co‘(b&\
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What We Report (Handbo&c\zg)

Statistics that count Clery reportable c@}s and certain
referrals (not everything that hap

« Regardless of what year of n in the year the crime
occurred

Crimes disclosed based on yea E e is reported

Status of victim and Ee rator IS irrelevant

Do not dlfferent
crimes

. Convic@or plea (or even arrest) or finding of responsibility
is not necessary " srano rvs

’;\" SOLUTIONS

tween attempted and completed




What We Report &

The Clery Act sets a floor...but ke cautious about
going above and beyond... (ai least formally in the
ASR)

T

ED can audit on the contents of the ASR, even if
not required...




What We Report

° Report Crimes ,‘\\
. Federal definitions \0
« UCR and NIBRS as “influencers” O

- Hierarchy rule applies (with e%ptions)

° Referrals for drugs/wea‘p
- Local jurisdiction defiiittons

- Has to be a crimey(nat just a violation of institutional
nolicy)

Icohol

« Cannabis viq@@
- Weapo ion
« Alcoho session by an of age student

”)’é GRAND RIVER

°* Some overlaﬁs (be aware) MR




Criminal homicidé
gligent

Reportable
. Murder and n(\

Part | Crimes manslaught€n

Negligezmnslaughter/l\/lanslaughter

Post VAWA by i: igénce.
nses.

S
< e
A@ Fondling,

Incest, and
Statutory rape.

Robbery.

Aggravated assault.

Burglary.

Motor vehicle theft.

Arson. A




Part |l Arrests/
Referrals

Use:
Local definitions:

Must be an actual violation
of local law

lllegal
We&aoons
Fossession

Drug Law

Liquor Law




» If concurrently arrested and
Part Il Arrests/ referred for same grime or for
Referrals different crimeé@ t arrest (per

regulatlons

H iera Irc hy o If arre9§bor referred for multiple
(Handbook) cou rug and/or alcohol and/or

s at same time, count only

4- If arrested or referred at different
times, count each separate time.

Weapons Arrest « Count number of people

Drug Arrest arrested/referred for violation of law.
Alcohol Aiiest

Weapons Referral « Do not count based on |nst|tut|onal

Drug Referral policy.
Alcohol Referral

* GRAND RIVER
x sssssssssss




Note that a disciplinary action can

. . . be initiated in an informal as well as
a forma anner. It can include an

Referral for Discipline . pnner. |t can includ

mitted to an official.

Referred for disciplinary action is defined as: ” erral of any person to

any campus official who initiates a disciplinary of which a record is kept
and which may result in the imposition of

Might be called: “disciplinary actlo edlatlon " “judicial process”, etc.

The referral may, but doesn t@ originate with the police.

criteria, it's a disciplin ion under Clery:
The official r Q the referral must initiate a disciplinary action,
A record of t@tlon must be kept, and
The action may, but does not have to, result in a sanction. ” gran mver

,;-& SOLUTIONS

Regardless of what you g if the process involves the following three




Part Il Q‘b
Hate Crlme Lar@&Qheft;
Reporting w e assault;

Untimidation: and

<
3 Destruction, damage or
vandalism of property.

"“ GRAND RIVER
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Regulations

S
“Hate crime. A crime reporte \6(1\ocal police
agencies or to a campus secuhity authority
that manifests evidence%é\the victim was
intentionally selected t:@ use of the
perpetrator's bias ag&inst the victim. For the

purposes of this@tlon, the categories of bias
include the vic@;n s actual or perceived race,
religion, ge , gender identity, sexual
orientat@u, ethnicity, national origin, and
disability

i
/. soLuTions




Hate Crime Reporting

o
O
2O

- 7 GRAND RIVER
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1. Larceny-theft

RN

N\

“the unlawful taking, ing, leading,
or riding away of preperty from the
possession or comstructive possession

of another.” @
Qb
{0}
Q\




2. Simple assault
P ‘ Q‘b

“an unlawful physical attack by gre’person

upon another where neither%{\} offender
displays a weapon, nor tf@%tim suffers

obvious severe or ag ated bodily injury

involving appare@\ en bones, loss of
internal injury, severe

teeth, possible
laceration, or& of consciousness.”
o

Different from aggravated assault e e e




3. Intimidation Qrg
“to unlawfully place another person in \gnable fear
of bodily harm through the use ofi& ening words
and/or other conduct, but with playing a weapon
or subjecting the victim to act@I ysical attack.”

Reasonable fear: presqu it reported, can be denied
(ask the question). Vi need not be intended target

of the offender. 6

Includes cybers- idation if victim is threatened
on Clery hy.

"2 GRAND RIVER




4. Destruction, damage or

. S
vandalism of property ,'&\OQ
“to willfully or maliciously des c@%mage, deface,
or otherwise injure real or peénal property
without the consent of th ner or the person

having custody or cc@@\of it.”

O

Examples: cu@@g tires, obscene graffiti,
ows, defacing library books

smashin@h
(when in context of a hate crime)

i
"Z GRAND RIVER
/% SoLuTioNs




Categories of Bias

Only count if it fits these groups . O’Q%

The categories of bias were ini i@é in HEOA and
changed by VAWA O

Race (2008 Gender (2008 Religion (2008
HEOA) HEOA) | HEOA)

Sexual
Orientation
(2008 HEOA)

Ethnicity (2008) National

Origin (2013
VAWA)

Gender
ldentity (2013

& National Disability

Origin (2011 (2008 HEOA)
Handbook) VAWA)

A
"Z GRAND RIVER
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Hate Crimes Reporting in Practice

Attempted or completed crimes count equally.

-— v

Actual or perceived member of the protected group.

Perception of the offender, not the victim, makes it qualify as a Hate Crime.

Evidence of prejudice insufficient; must have evidence that prejudice
motivated this crime.

Case-by-case assessment ot the facts (every case must be investigated).

Some overlaps




Hate Crimes Reporting in Pracdgce

O
" XN\
()t |
The Ups{ﬁt (and
how\to think

Quﬁ overla ps)

;5,&.‘. ooooooooo




The VAWA
Amendments
to the Clery
Act:

Reportable
Incidents

VAWA Amendments (2013-14)

VAWA was a vehlct\ﬁamend Higher
Education Act

These defiql \s do not rely on VAWA
bein% orized

definitions are pulled from

@
4  So are the Title IX VAWA
definitions
- But not exactly in the same way

« In 2020, this got weird

Notification in ASR (state) versus
counting and response (federal)

"2 GRAND RIVER
._;‘,;‘:}. sssssssss




The VAWA
Amendments

to the Clery
Act:

Reportable
Incidents

\0

Wy rule doesn't apply

Q@&Iini-hierarchy:
» Domestic Violence
» Dating Violence

to

» Stalking not included in mini-

hierarchy

/. SoLuTIoNS



VAWA
Reportable
Incidents

Dating Violence

The term dating v ce means
“violence commnp by a
person— - &\

who | has been in a social
ship of a romantic or

te nature with the

m,

i
4 g/he existence of such a

relationship shall be
determined based on the
reporting party's statement
and with consideration of:

l.  The length of the relationship;

II.  The type of relationship; and

lll.  The frequency of interaction between
the persons involved in the relationship”

i
"Z GRAND RIVER
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Dating Violence

For the purpose of this cefinition

» Dating violence includgs, but is not limited to,
sexual or physica Iqése or the threat of such
abuse.

» Dating viole oes not include acts covered
under t inition of domestic violence.

2 GRAND RIVER
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Domestic Violence
(Regulations, Appendix A)

VAWA The term domesticviole %a “felony or
misdemeanor crime jolence committed

Re p O rta b I e by a current &mer spouse of the victim,

I n C I d e ntS by a pe§\ whom the victim shares a

mon

chileri ,
%rson who is cohabitating with, or has

ohabitated with, the victim as a spouse or

A@Intl mate partner,

by a person similarly situated to a spouse of
the victim under the domestic or family
violence laws of the jurisdiction in which the
violence occurred, or

by any other person against an adult or youth
victim who is protected from that person’s
acts under the domestic or family violence
laws of the jurisdiction in which the crime of

f
violence occurred. € SEAND RIveR




Sexual Assault

S
: OQ

“An offense that meets the d@i&tlon of rape,
fondling, incest, or statutoﬁb’ape as used in the
FBI's UCR program an&@ luded in Appendix A

of this subpart.” \
06%

{o)

Q\




Sex Offenses

S
O

N
* Any sexual act directed ag’@%}another
person, without the consebt of the victim,
including instances wl@ﬁe the victim is

incapable of givin@\ sent.
° Consent is NO @efined in the regulations

o




Sex Offenses S

Rape — The penetration, no matter how slight, vagina or anus

with any body part or object, or oral penetratj a sex organ of
another person, without the consent of th\@' im.

Sodomy — Oral or anal sexual interc@with another person, without
the consent of the victim, includinggnstances where the victim is
incapable of giving consent bec égof his/her age or because of his/her
temporary or permanent ’l\ or physical incapacity.

Sexual Assault With a ject — The use of an object or instrument to
unlawfully penetrategéever slightly, the genital or anal opening of the
body of another , without the consent of the victim, including
instances w victim is incapable of giving consent because of
his/her age cause of his/her temporary or permanent mental or
physical incapacity. " grano miven

A
:”é’i:::' SOLUTIONS
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Sex Offenses S

Fondling — The touching of the private body%@of another person
for the purpose of sexual gratification, wit e consent of the

victim, including instances where the victimNs“incapable of giving
consent because of his/her age or b of his/her temporary or

permanent mental incapacity. ‘

Incest — Nonforcible sexuaLiQ@zburse between persons who are
related to each other wit)@?e degrees wherein marriage is
prohibited by law.

Statutory Rape — rcible sexual intercourse with a person who
is under the stat{ age of consent.

i
"2 GRAND RIVER

Forcible/Non-Forcible language is out (good riddance). I Setorens




VAWA Stalking S

Reportable The term s{@ﬁg means
Incidents “engagi a course of

con directed at a specific
person that would cause a

Q@bsonable person to—

fear for the person'’s

safety or the safety of
others; or

suffer substantial
emotional distress. - j o




Stalking S
Pattern of incidents . OQ

Course of conduct means two ox@é acts

Substantial emotional distress- cant mental suffering
or anguish that may, but does %lcessarlly require medical
or professional treatment or@ nsellng

Reasonable person |n atlon and identities of the victim.

Count based on Ioc at victim first becomes aware or
incident was perp d (if known)

Countin year f] ported (this seems obvious)

Count agal e behavior continues after an official
mterventlo y the college or by a court

i\ SOLUTIONS
89




VAWA Crimes, Title IX, and St Law

Thinking about overlaps: som&te laws and
Title IX adopt Clery defini%@f} sort of)

Multiple obligations ste@ ing from a specific
report

We can meet t e@%lfferlng obligations
Overlap W|th crime definitions

Importa record -keeping, information-
sharing, and getting on same page

A
"2 GRAND RIVER
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A National

Survey?

As part of the 2022 Omnibus bill,
Congress will require the
Department of Education to
create and administer a survey of
all students at all colleges and @‘
universities receiving federal . A
funds.

section

* |nstitutions can custo e
° Created with input

assment, and stalking, shall develop, design, and make

19 available through a secure and accessible online portal, a

experts
o N F‘E | o t 20 standardized online survey tool regarding postsecondary
d Iofn al an I 10N- student experiences with domestic violence, dating vio-
specific rep

et
._ ) é’ GRAND RIVER
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H.R. 2471, the “Consolidated Appropriations Act, 2022”



A National
Survey?

“section

. & o Search
A National Climate Surv @mrement
The 2022 federal Omnibus legislation' included a‘ ment that the U.S. Department of Education (the
Department) develop and administer a cli No ge student experiences with domestic violence, Categories
dating violence, sexual assault, sexual and'stalking at all colleges and universities that accept
federal funds.
ADA

This lofty goal may prove challengin

however)The actual timeline of the development and administration of

1ict accamhla cnarialicte tn racaarrh Adaualan tha ciinmav nravida an

18 assment, and stalking, shall develop, design, and make

tha ciinmavic iinFlaar Tha Nana

19 available through a secure and accessible online portal, a
°
B | / r 20 standardized online survey tool regarding postsecondary
I ° y u V y 21 student experiences with domestic violence, dating vio-

“ GRAND RIVER . _
’*S‘* SoLUTIONS H.R. 2471, the “Consolidated Appropriations Act, 2022”
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A National
Survey? :

eral Climate Survey
ould Be

Counterproductive

Taking Stock of the Survey - Advantages an \0
Challenges of a National Climate Survey,

While campus-level climate surveys are
important, a new national survey mandated by
Congress could undermine the goal of creating
safer campuses, Joseph Storch writes.

By Joseph Storch
Published July 19, 2022

A National Climate Survey Reqmremg,“dg Search

- nt ucation (the
es with'domestic violence, Categories

ADA
This lofty goal may prove challenging, however. The actual timeline aldevelopment and administration of 0 O @ @

Bit.

GRAND RIVER
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The 2022 federal Omnibus legislation® included a new requirement that the
Department) develop and administer a climate survey of college student e
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AGENDA

Clery Act

Fall 2023

\

E Weapons
* Hate Crimes

Brief History of the Clery Act
How the Clery Act is regulated
and recent changes

*
The Clery Act and Title IXQ\\O

Geography

On Campus 0\0

Residential
Public Pro%
Non-Camp

Cri itions
imary Crimes
rug, Alcohol, and

* VAWA Crimes
* OQOverlaps and Hierarchy
Considerations

Tgnnual Security Report

he VAWA Amendments to the
Clery Act
Accountability and Prevention
The Crime Log
Timely Warnings and
Emergency Natifications
The ASR Versus
Immediate/Timely Notifications
(Applying the Factors)
Missing Persons
Fire Reporting
Campus Security Authorities
Clery Act Program Reviews
Putting It All Together

"7 GRAND RIVER
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Merging Title IX into Clery Qq,

Violence Against Women Act Legislative HIX
2013 - Passed in February and signed b@x President on March 7

R/

Regulatory History 6
June 2014 - proposed regulati@issued
October 2014 -final reguladl

July 1, 2015 - regulatioQs fect

2022 VAWA Histor,
Passed as par@‘&wnibus — some potential changes

VAWA and HEA are separate N




VAWA and Clery Repor&mg

stalking, as required by paragraph (k) of

this section: and I I

(vii) A statement that, when a student .Tltl € IX @ rl Cd | |y) an d VAWA
or employee reports to the institution

that the student or employee has been f@Sp @a re not ba S ed on

a victim of dating violence, dnmequr

violenee; : o,

whether the nffenﬁ;e nrrurred on or of Wra p hy’ they are ba Sed on

campus, the institution will provide the) ¢
student or employee a written ’ \ e ntlty (u Sud | |y) °
explanation of the qtudent S Or
employee’sTigh ypti

ﬂ:ﬂ-qrrﬂ;f? 1;1 I}ali?grap%[b [11¢ 'Tltle IX (CU rreﬂt) reSpOﬂSG and
I‘Dl_lg V1) of this section
(12) A statement advisin mpus Clery counting are based on

community where la
6 geography

"f
= GRAND RIVER
,;-& SOLUTIONS
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VAWA Extras - new obligations b%/ond
counting crimes. ‘ OQ

N
Policy statements, which include new ob&%&ns:

° Encouraging prompt reporting %

° Fair disciplinary procedures (w@ﬁutlonal response)
- Advisors of choice \

. Standard of evidenc%
« List all sanctions f@/A A crimes
 Information a tice in writing to reporting individuals, to
all partie { the entire community
° Training (edbiedtion programs re VAWA crimes)




VAWA disciplinary
procedures must:

Produce a fair, prompt, and
impartial investigation and

resolution:;
4?}

who receive “
training.” @{b

i
"2 GRAND RIVER
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Be conducted by@




Access to an advisor of choice,
who may be an attorney

Only required to allow the advisor to be a 0
attorney in cases of r\

« Sexual assault
 Dating violence

« Domesticviolence . 4@‘
\

- Stalking

Consider and mplemen@rmitted
restrictions

- “Potted pla (S@t see Title IX Final Rule)
« Scheduling icts/extensions

"2 GRAND RIVER




Requires publication of all available
sanctions ‘ Q‘b
2O

*Not a range™* (ignore prior OCR sta ts, since withdrawn,
that institutions can use a range).%

Must specifically list all availa@’\sanctions for:

*

Domestic violence; D olence; Sexual assault; Stalking
For suspension, Iist&L possible suspension lengths.
These standard ly to student discipline and

faculty/staf pline.



Publish the Standard of evidegce

(whatever it Is) OQ

N
* Clery Handbook says: Publish a@&ement of the
standard of evidence that wi used (2016

Handbook 8-16). 6\
D

* OCR Title IX standards

* All or nearly all in@t tions use
Prepqz@rance of the Evidence

* But... CQ‘




Providing Written Notice

° Institutions must provide written infc@m to

all students and employees; O
° Certain information must be pre%ed iIn writing

to victims*: and A@
* Certain information mySt beé provided in writing
to both the accused the victim.

N\

. *Regulator;@g?;ge

A
.__._{:;" /3' RRRRRRRRRR
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Providing
Written Notice

Written policy provided
to all students and
employees must
include everything in

Victim Notification
(forthcoming slides), 6?‘

and information
,bﬁ\

regarding:
)

N




Providing Written Notice (\q’
O
Written policy provided to all students an @oyees

must include everything in Victim Not/
(forthcoming slides), and also /nfor n regarding:

° Disciplinary procedures @‘
 Fair, prompt, imparti @stlgatlon and resolution;

« Conducted by ”Ofb ho receive “annual

training.”
« A note on “of@

We belie fg es not exclude students from serving. Regulations
and or@ idance are consistentwith our interpretation (Title IX
consiste

o 1A
_:::::2' "" GRAND RIVER
111
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Providing Written Notice S
O
Written policy provided to all students and emplosﬁs})ust

include everything in Victim Notification (forth slides),
and also information regarding: %

° Equitable opportunities for victim and accused
« Accused and victim are eptjt o the same
opportunities to have gth&Spresent during the
institutional discipliQa cess (hearing and other
meetings).

e Regulations m ar that all parties must have the
dvisor, including an attorney,

right to ha e{h
present @ earing and related meetings.

A
"~ GRAND RIVER

W
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Providing Written Notice

MUST NOTIFY VICTIM IN WRITING ABOUT:

Evidence
preservation;

Sanctions, protective
measures;

Interim remedies, including
cptions for and assistance with
changing academic, living,
transportation, and working
situations, if requested and
reasonably available;

Availability of orders
of protection, no
contact orders, etc,,

How to report the
offense, on and off
campus, and
assistance with
reporting;

Procedures for
institutional
disciplinary
proceedings.

S
= "2 GRAND RIVER
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Providin
ovid 5 Notify the pat;t@{\%
nd in

W”t,ten simultaneou
Notice writing abaut:
- The o@ome of an institutional
disCiplinary proceeding;

results, if any;

Q:\\I&ocedures for appealing the

Q - Any interim results (pre-
» appeal);

- When the results become final.



Providing
Written

Note: Title IX F@Q‘%u/es don't
change the{é@%ry policies.

S0
Belt@ﬁqd suspenders (ish)
Q§ May change approach within

rules
O

. May change nomenclature

Notice

/i SoLUTIONS



More from the Policy Statements

Education programs shall include “primary pre and awareness
programs for all incoming students and new e yees,” which shall

include: \
statement prohibiting domestic violenc%gng violence, sexual assault, &

stalking; ‘

definition of domestic vmlenc& V|olence, sexual assault, & stalking
in the applicable jurisdictio

definition of consent, |n rgnce to sexual activity, in the applicable
jurisdiction;

safe and positi @‘ ns for bystander intervention that may be carried
out by an indi Ito prevent harm or intervene in cases of a risk of
domestic violence, dating violence, sexual assault, or stalking; "% anano miver

,;-& SOLUTIONS
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More from the Policy Statemsgts

Education programs shall include “primary pr tlon and
awareness programs for all incoming stu@ and new
employees,” which shall include: %

safe and positive options for bysta ervention that may be
carried out by an individual to pr t harm or intervene in cases of a
risk of domestic violence, Q\ iolence, sexual assault, or stalking;

tl

information on risk red O recognize warning signs of abusive
behavior and how to potential attacks; and

ongoing preventi d awareness campaigns for students and
faculty on all @ above (subject to regulations and ED guidance).

"f'
= GRAND RIVER
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More from the Policy Statemsgts

Can use programs “informed by researcti® [8-4, 165; VAWA regs).

Can meet more than one require@n a single training.
Note:

 There is no requirement that @e or buy any specific program, software,
or “solution.” ¢ 4

 There is no requireme you spend at least SX.
 More expensive # tﬁer or students.
* Proven or promi here is really good work being done by great, deeply

dedicated 0(® ti;)ns.

O

e
7 GRAND RIVER
j;,f{:-‘. SOLUTIONS
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Violence Against Women Act ¢,
In short: \S‘\\

* Training, training, training... O\
* Awareness programs 6
° Bystander intervention tl:aiQ&

* Ongoing prevention a@vareness campaigns

* Primary preventio grams
* Risk reductio@ng (this is the one | often see

not includ

i
ié’ GRAND RIVER
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Onboarding/Training S

Incidents

Reports !
l P
Improvement Inflecti 1me Improvement in No Improvement in
in Reporting Prevention Prevention

Inside Higher Ed Art@ﬂos://www.insidehiqhered.coreriews/&G/OB/M/colleqes-must-not- 2l
only-respond-reports-sexual-violence-also-prevent-it-essay @ GRAND RIVER

126



https://www.insidehighered.com/views/2016/03/14/colleges-must-not-only-respond-reports-sexual-violence-also-prevent-it-essay
https://www.insidehighered.com/views/2016/03/14/colleges-must-not-only-respond-reports-sexual-violence-also-prevent-it-essay

%ture of Respect

Gr inging in the Bystander/MVP

Upstream o ‘
\ Orientation/Policy Training

WA Campaign and Prevention Programming;
Programming such as One Love Campaign

Students Run Bystanders Intervention
at Parties (Cormnell’s Cayuga’s Watchers)

Stream Model of%O

Sexual and
Interperson
Violence tmn

and ;)Q

06 Downstream

Incident Occurs

Response: Disclosure (confidential and private),
Health, Mental Health, Housing Accommodations,
Academic Accommodations.

Reporting to Title IX, Conduct
and/or Law Enforcement

Investigation and college and/or criminal justice process,
resolution and further training or policy changes

Clery Act Reporting, if applicable

;-,-
Inside Higher Ed Article: https://www.insidehighered.com/views/2016/03/14/colleges- = GRAND RIVER
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But How Do We Train?

< s
2 GRAND RIVER
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Educating
CSAs

(redux)

&

Must have poligiﬁfé?couraging
accurate and pt reporting of
all crimes mpus police and
appropfrat€ law enforcement when
the victim of such crimes wants to

\*ié tnable to make such a report.

olleges should train on new
incidents and definitions or include
new information in routine Clery

CSA training.

/i SoLUTIONS



* Why do we
address sexual
and interpersonal
violence?

Accountability &
Remedial Actions




Accountability & Remedial Actq,)ns
\\O

Why do we address sexual and interpersonaT%{&nce7

%O




Accountability & Remedial Actigns

RS
Why do we address sexual and inter (%&%I violence?
* For those who experience violenge/farassment
* For those who might experiencgi eft unchecked
° For societal and institution\aAgéndards
* Because our institutg%'o not seek the minimum for

behavioral standar

o

132
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How: Lea rnin%@ﬁut RAY

Crimes o S
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How We Learn
of Crimes

We learn of Clery
reportable crimes in

two ways

QOAuthorities

Statistics provided

<
S
2

by local law
enforcement

i
/%, SoLuTions



Defining and Notifying Campus,

Security Authorities (CSAs \QQ

)
* Public Safety (two prongs) %@’tment members
and others affiliated <

° Faculty/staff with si nt responsibility for
students and campus-activities (includes housing,
discipline)

° Individua ,Q@%fied as those to whom students
and emplQyees should report crimes




Defining and Notifying Camp
Security Authorities (CSAs).O
0\0

For those who are covered

° Must report to the apprc@ﬂ'ate personnel any
allegations of Clery Imes

* Report the statisgic regardless of whether the
reporting indiyidual wants to speak to the

police C?‘




Defining and Notifying Campus,
Security Authorities (CSAs {OQ

Campus must:

Annually notify campus securlty %rltles of their status and
what is expected of them

Provide training on wha when a crime is reported
- Forward the repo @Publlc Safety

- Keep documen of reported crimes
Provide definitg&dery Act crimes and geographic locations

Designate a ividual or office to oversee CSAs and canvas
these individuals to include reports in the ASR and to ED

137




Defining and Notifying Campus,
Security Authorities (CSAs {OQ

Does not include:

Exception: Staff or faculty with littl student responsibility
« Would include a faculty or staff member who advises a student
club or sport Q

Exemption: Pastoral cou@rs who provide confidential

counseling 6

Exemption: Prof Q\al counselors who provide mental health
counseling w, e scope of their license or certification

* Both pa aI & professional counselors must be so acting when they
hear the report of a crime (includes interns in these positions)..: , cranoriver

£
:”ﬂ:}' sssssssss
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Defining and Notifying CampLg
Security Authorities (CSAs)

We learn of Clery Act crimes/referrals throug&@ources

- Campus Security Authorities

* Storch Modified CSA Training for %taff (not endorsed by Dept.
of Ed., but meets the Handboo A dards)

* You have been defin e5|gnated as a Campus Security
Authority. This mea%that if you witness, learn of, or hear
about a Clery A e, you must, as soon as possible, contact
___and tell th@v at happened and where it happened;

‘Optional: you may identify the victim or keep the victim’s |dent|ty ........ % guano sven
confidential. [ 130




Title 1X, Clery and FERPA S

- What about FERPA (Family Educational Riﬁ nd Privacy Act)?

- Exception to FERPA: Share informati@ ith a school official
with a legitimate educational mte

- Public Safety/TIXC/Student Qg’rs qualifies.

- |dentified v. de- |dent %ata remember what each law
“needs”

+ Counseling a@other confidential data- some thoughts on
strategy b

140




Title IX, Clery and FERPA

For all CSA’s, in <h-iring
information couout
crimes, viciims and HIPAA generally does
troubled <cudents, not apply.
FEXir A says you may;

What about FERPA?

Cle\'y says you must.

141



Title IX, Clery and FERPA &\6

The Appendix- institution
decision on CSA’s is authoritative




Crime Statistics- Local Law Enforcement

As long as we are getting information from other so :

N
« Send requests for crime statistics to loc \@} enforcement
 Specify what constitutes public and us property (if applicable)

for Clery Act reporting purposes ‘

 State that the information is Q@red by the Clery Act for disclosure
in the ASR and to ED.

?\
« Keep a copy of the reoé;s for required Clery Act statistics
 Documentany re;g%e or non-response from local law

enforcement ‘
« Good faith m&s not waiting until the last minute (oral guidance).

RIVER
/. soLuTioNS
FHEAN
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Unfounding S
.\00

« Significant bureaucratic require@s}ts

« Not for not guilty or withdr%laims
* Truly did not happen aft% a complete and

thorough investigatio@

« Do not need to in table, can note Unfoundings
in paragraph at.

Q\




Title IX and Clery: Q"O
Working Together QO

L UT IT ALL TOGETHER
\ .

@SA's/Title IX/Other
Offices

o
/§. SocuTions
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REAL TIME N ATIONS

Getting the Wer Out
.4@
X

O
A
Q\
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Maintained by the institution
May include remle fires in

. residence hal ther related
Crime Log tems

Include\@mes that are not Clery
Record of all crimes

and allegations of ie wuthm two days of when
ported to Public Safety

QQI\/Iore specific information and
location + disposition (where known)

Clery geography and “patrol
jurisdiction” (where applicable)

Certain cases can be excluded for a
time

crimes

GRAND RIVER
x SSSSSSSSSSS




Timely
Warnings and
Emergency
Notifications

S
O
- Two m&bgjs of notifying

coll ommunity about
e%m s that impact their

@"safety.
\ Significant technical and

policy differences.

"% GRAND RIVER
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Institutions mu%

Emergency - Have an e@ency notification
Notification POIY

. \}Ieast annually;
° s the results of the test:

If issue emergency notification,
need not issue timely warning
(must provide adequate follow up
information). R

et e v
L o
-;H\Q}.‘. SOLUTIONS
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: .




Emergency Notification Qrg
sﬂé?diately notify the
significant

ing an immediate

nts or employees

An emergency notification is “required to,]
campus community upon confirmatio
emergency or dangerous situation
threat to the health or safety of SQJ
occurring on campus.” N

IsSsue an emergency res notification upon confirmation of
an immediate or impérndihg threat to the welfare of the campus
community (confirr(& n does not mean all pertinent details
are yet known). 72y

No prescrib@w nner or language provided it is complete,
accurate and easy to understand (active, not passive).

i
- # GRAND RIVER
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Emergency Notification (\6
Policy/Procedures Include: O
+ Procedures the institution will use t@&wedlately notify

campus upon confirmation of a cant emergency or
dangerous situation involving.jinmediate threat to health or

safety of students or e E S occurring on the campus.

 Description of the pro nstitution will use to

1. Confirmthe eX|stence |gn|f|cantemergency or dangerous situation

2. Determinethe ap tate segment or segments of the campus community to
receive a notjfi @P

3. Determinelth tent of the notification
4. Initiate the notification system % crano river

,f{*} SOLUTIONS




Emergency Notification

-+ Statement that institution will determine content oﬁ@ication and
initiate system: ,’\\O
o Without delay \0
o Taking into account safety of commu%O
o Unless issuing notification will comypromaise emergency response efforts
(mandatory statement per Hagook [sub-regulatory and
withdrawn] page 102).

- List titles of those respons@)@r emergency response notification
process

* Institution’s proce@ﬁfor disseminating emergency response
information t community
» Institutional edures to test the emergency response and |
. M M bé’ GRAND RIVER
evacuation procedures on annual basis and publish test results. -, S




* QOutbreak of meningitis, norovirus or
other serious |IIn

HandbOOk . Earthquake QQ
«  Civil unre \ ioting

Examples * Appro gtornado hurricane or

reme weather conditions
'{5 by chemical or hazardous waste
pill

AQ Gas leak

- Armed intruder

- Terrorist incident
- Bomb threat

+  Explosion

Incidents Necessitating
Emergency Notification

é{’ GRAND RIVER

- COVID Guidance
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S
Instituti @%USC

. Issu%&ely warnings;

d

-éclave a timely warning
N policy.

i _ GRANDRIVER
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Timely Warning S
O

Issue a Timely Warning for: \\
* Any Clery Act crime (threat to per o&)roperty);
» That occurs in your Clery geography;

- That is reported to local Q% r campus security
authority; and

* |s considered by theAgstitution to represent a serious and

continuing threa udents and employees.
Exception fo orts to pastoral and professional
counselors.

E VER
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Timely Warning

- Case by case basis considering all facts sur, ding occurrence

of a crime, including: 0"\\

o Nature of the crime; \
o Whether the crime presents a continu%ger to the campus community;

and

o Risk of compromising law enfo&@ént efforts.

- When you issue:
o No mandated format; @ribute in @ manner that gets the word out quickly

(active, not passiyd).
o Include in w, nﬁgformation to enable community members to protect
themselves@

i
i
é’ GRAND RIVER
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Timely Warning

S
Department of Education suggests th@&r Timely
Warning policy: \\}

&
« Describe circumstances for @(h a warning will be issued,;
* |dentify the individual OQ@ responsible for issuing the

warning; and
« Describe the man{@n which the warning will be issued.

o




Timely Warning (\q’
From the Violence Against Womes (2013):

- Withhold victims' names as c% ntial (practically we
should have been doing th’E yway).

- We may release the naQ@)f the accused.
\

o Factors to con ioQ.*
0‘\6
Q\

2 GRAND RIVER
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Note: in this environment,
releasing the napae of the

Time |y accused mayO&dentify the

Wwarnings

For Known Offender Sexual
Assaults



Timely Warnings for Known Offender
Sexual Assaults S
O

Timely Warning

Narrow in scope - Clery Act crimes only (minin\@s\\
+  Crimes that occurred in past but constitu%@ g threat.
- Anywhere on your Clery geography.

+ To be issued as soon as pertinent i ation available.
2

Emergency Notifications \

- Wide focus - any emergenxgy.

* Currently occurring en@cies or ones that pose imminent threat to
campus communit @

« On Campus pr@(y only.

+ To be issued upon confirmation of a dangerous actual or threatened L S—
situation. AT




Timely Warnings for Known Ogender
Sexual Assaults . OQ
N\

A difficult balance \0

Written guidance from ED is not%@:lear as to how much
flexibility an institution has ( guidance has been better)

When an assailant is ar , Incarcerated, deceased or
suspended and bange m campus, or otherwise in the
system, do they pr t a continuing risk?

Risk of sendini@ many Timely Warnings cannot be

ignored. Q

= GRAND RIVER




Timely Warnings for Known Ogender
Sexual Assaults '\OQ

Why We Need a More Nuanced Approach &

- Boy who cried “wolf” %O

« Unsubscribe?

- o
- What information is useful ‘Q

- Timely warnings are not n‘@n{ 0 be education (we have VAWA/Clery
education requirement

* AS reports Increas nuance and care becomes more, not less

important ‘
* What ED has @

'é{’ GRAND RIVER




Timely Warnings for Known Ogender
Sexual Assaults O

Findings of Non-Compliance in Clery Progr\@views

Violation where: %O

« No timely warning policy. X
* No policy on who has authority ide Factor 4.
* Unsolved and unaddressegrpattern with no Timely Warnings

« Excessive timeframe wheretassailants remained on campus for
classes or continued to in a residence hall with no Timely

Warnings. Q

« Cases where s Security Authority did not bring forth a report
(and therefo e was no analysis as to whether to issue a
warning).

 Lack of documentation.

"Z GRAND RIVER
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Compliance Tips

For Timely Warnings and
Emergency Notifications

4@

Assign tasks, angsreflect those
aSS|gnments | y policy

stateme

AVOi ements that require
level law enforcement
nel to get executive approval

sue Warnlngs

Traln supervisory staff to issue
warnings/notifications in the absence
of command staff.

Document steps you take.
Test the systems at least annually.

Thinking about Title IX and CIery
Timely Warnings

"' f;’ GRAND RIVER
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Timely Warnings for Known Ogender
Sexual Assaults \OQ

What can recipient do with this informatié\@protect themselves?

perpetrator is alleged to have used te rape drug.

2

A sexual assault was reported at a parég lpha Beta house. The

We had a report of a perpet@ho entered an unlocked suite and
engaged in non-consensuahksexual contact with a sleeping residential

student. The perpetrat not yet been identified.

We had a repor@non-consensual sexual encounter within a multi-
month sexual re

onship between residential students.

"Z GRAND RIVER
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Missing Persons Policies

y AR




Missing Persons Policies . Oﬁ\%

» Initially passed in 2008 H.E.O. AD\O
« Part of expanded “Clery

» Technical steps req@to comply.
« Policy requwed
« Two “24 hour/ |odsm play.

* Action re@e :

"7 GRAND RIVER
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Missing Persons Policies . ﬁ\%
\\O
« Must provide on-campus residential s@%&ts with the

opportunity to register a confiden% ssing persons contact.
C

« Does not cover students living o{e pus or those who
normally live on campus but&@ mporarily residing off-

campus on study abroad..’
 Ifinstitution has multip puses, only those with residence
halls are covered.

O

« Thisisaflo rﬁ& ceiling. You may cover more or even all
students (p cally that's not difficult)




Missing Persons Policies . Oﬁ\q’

\
. Policy Statement: Institution will, 't\h 24 hours of
receiving a report of a missin% ntial student, take
certain steps to locate stude eported missing for 24

hours. %
N

1. Include in ASR a lig of campus professionals to whom a
report of a missj erson may be made

advice: Iimi§® st to those trained & available.

Note th irements apply regardless of who receives
initial repart. " anan miven

_,i‘-:.,;.:'.
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Missing Persons Policies 006
\\

2. Require that reports (from an@@notjust other
missing for 24 hours

students) of residential st
be referred immediately.t stltutlon police or security

or (if no police/securi local law enforcement.

Make sure to train ca@éersonnel to contact appropriate

professionals wf@

eceive a report, immediately.

- RA VER
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Missing Persons Policies 006
\\

3. Provide on campus re&denﬂ%@\ients with the
option to designate a con@% lal contact person

or persons whom the jn tion will notify within
24 hours of the stu@eing reported missing.

Distinct from “e ncy contact” (does not make

sense). Q\

2 GRAND RIVER
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Missing Persons Policies 006

N\
3. Provide on campus residential st s with the
option to designate a confiden ntact person or
ersons whom the institutior witf notify within 24
ours of the student beirg@ orted missing.

« (Contact can be any nﬁ!}erally anyone), regardless of
otherwise identifie% ergency contacts (we think this
IS unnecessarily c sing, but we don't run the
Department o{ cation).

« Must be of annually to residential students.
» Must be offeréd to students who move into residence..,

halls mid-xear. e




Missing Persons Policies . 006

%lbn is kept confidential.
orized campus officials
to law enforcement in cases

4. Confidential contact infor
Only to be accessed by
and not disclosed
of missing perso6r

Stronger FE%&@’otectlon for this information (no idea
why).

i
) é GRAND RIVER
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Missing Persons Policies .\Oﬁ\q’

N

5. Advise students under 18 th t@lnstitution will
contact their parent or guagdien if they are

reported missing. = (&
N

Will contact the parefpt/guardian and the confidential
contact (if regi% d).

2 GRAND RIVER
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Missing Persons Policies O(\q’

6. Notify local law enforcement% \oort did not
originate from them initiall hin 24 hours of

receiving report. @
oS

Practically, it is a goo to have regular
communlcatlo a plan or MOU on how to

proceed |n of a missing student.

2 GRAND RIVER
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Missing Persons Policies Oﬁ\q’

* Must provide on-campus resid students with
the opportunity to register a@ idential emergency
contact.

« Within 24 hours of a Q@b% of a res. student missing
for >24 hours: é*

» Referreportst tversity Police/local police, etc.
« Contact thz idential contact if registered

e Contactt

arents of a student under 18 years oId

D RIVER
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Missing Persons Policies . 006

\

» Brief Investigation &

* Pursuantto the 2009 Cleryr tions, University
Police/Campus Securlty/St t Affairs may conduct
brief investigation.

« May include trying t &‘Edents phone number(s),
Twitter, Facebook and Social Media, contacting
friends/partner .

 Ifyou locat tudent, you do not need to contact
the confid | contact, local law enforcement or
parent/guardian (if under 18). 1 ansv e

£
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Missing Persons Policies- In Bpractice

*Paper or electronic? ldeal to have a popu g residence hall
room choice, store the data acceSS|bIe I\ e/security.

*Make sure your likely report reC|p|en ow to immediately contact
campus police/security (and not rug\their own investigation).

*Make sure that campus pollce/,% ity has procedures in place to
iImplement the policy steps \

-Contact does not have t@\beNin person; if multiple contact identified,
may contact in any or
o|f unsuccessfulin g

ing a contact, document attempts.
Per Departmeiit ducation: If the first person contacted says the
student is not mfsSing, you must still contact each additional contact

unless you can speak to the student. e
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Fire Safety ana Reporting
Requirements
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Distinct from State fire repo@?
Only covers fires in on-c ﬁsus housing facilities

Similar comphance ule to Clery Annual
Security Report:

» October 1 ine

» Report mmunity -and- statistics to ED

. Can conbine with Annual Security Report or
standalone (extra requirements if standalone) “4

------------



Per the statute and the regulations, the

Annual Fire Report must:

Describe each on-campus student housin ;

Report the number of fire drills conducte ring the reporting year;

List the campus policies or rules on p &@ble electronic appliances, smoking,
C

and open flames in a student hou ility;
List the campus procedures f atlng student housing in the event of a
fire;

to the student and e es (including the procedures that students and
employees shoul o& in the case of a fire);

List the titles of person or organization to which students and employees
should report that a fire occurred; and

List plans for future improvements in fire safety, if any.

List the policies regarding@safety education and training programs provided
|

T ;’
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Per the statute and the regulations, the

Annual Fire Report must:

List the titles of each person or orgar%a:(@ to which students and
employees should report that a firio rred.

For your own sake, limit this ljst! @
We recommend:
. University Police/P Safety
- Environmental and Safety Officer
. Hall Directar @‘necessary)
.- Any mor you risk a reporting (and auditing) nightmare

- There should not be any major issues with calling one
of these people/offices

/i lx::'x. SSSSSSSSS
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The Department of
Education Regulations
Defined "fire"

O
° “[a]ny instance of open ?O\

flame or other burnin

place not intende%ts&
contain the burni rinan
uncontrolled Q&ner.”

X

Sad
e .
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The Department of

Education Regulations
Defined "fire" ;

* “[a]ny instance of open flame or othec\g

burning in a place not intended t in
the burning or in an uncontrolle( nner.”

Some examples: .
« (Candles/incense (not a r@able fire, unless

fire spreads)
« Burned microwave&orn (not a reportable
fire, unless micr e melts or burns)
« Burning fo@a an (reportable fire)
« Hair dryer off fire alarm (not reportable,
= ZamoniO OpeN flame)

;;f\\ SSSSSSSSS
fite




The Department of
Education Regulations
Defined "fire" S
° “[a]ny instance of open flame or I@\
burning in a place not intendeit

contain the burning or in a an ontrolled
manner.” '

° Violation of campu
sufficient (e.g., t rs, microwaves
may not be a d; this has no
impact on @ eporting)

icy is NOT




Colleges must report on:

- Number of fires (i
that occur in resi

- Number of i'@es (requiring treatment at a
m

medical fagity) and deaths from such fires
(includi eone who dies within a year from
injuries’stistained in a campus fire); and

- Value of fire-related property damage.




Must maintain a written, easily
understood fire log:

- Records fires, by date thatthe fire was reported (which may
differ from the date.i ch the fire actually occurred).

- Log must include@re, date, time, and general location of

each fire.

+ Entry must %@de within 2 business days after receipt of
relevant in ation.

+ Business hours (usually at University Police).




Caution: ASR not proped}( titled (fine).
Hyper-technical b{@%t’S get this right:

Can separate\ﬁ&and Annual Fire

Safety Re%@or publish together.

. |f segarate, each must reference
I er.

@published together, title must
6 indicate that the document
(N7 contains both reports.

.- Can send notification together;
describe both parts.

/. SoLuTIoNS
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Audits and Program Reviews
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Correcting the
ASR

S
. Cor&@%ns to ED

. @}%blishing and re-
‘%otifying about the

ASR, even for past
years.

* In Program Reviews




Record Retention

O
R %all documentation
{E& at least 6 years in case
e} of audit.

‘I am obligated to inform you that the dog applied our document retention 'g“: ggtNUDTIT LVE :
policy to my homework.” :



Program Reviews and Fines

Program Review Conducted by I@Qment of Education

Substantive violations can re%{ in $62,689 fine per incident
(recently increased, ann justed for inflation).

Program Review Occurs{in ' Three Situations:
Incident occu &
Complaint l&épartment of Education;

Rando@wew.

Let's talk real talk here...



Program Reviews and Fines

The Clery Act is enforced thr@ the ED’s Federal
Student Aid office (“FSA"). \

FSA conducts audits; Kexgdministrative Actions and
Appeals Service GKoWp (“AAASG") assesses fines.
- FSA can initi@n audit even without a
complaint{b
There is no-private right of action for a violation of
the Clery Act. See 20 U.S.C. 8 1092(f)(14)(A). et



Process

a Notice

&
O
oo
| findings
O
On-site visit and . .
in?/esslzt(ieg\:tsilon ‘\Q% Notice of fines

Preliminary fi gs
and respo Appeal

<5$

,"-.’-.,."-,f.-
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Notice Q‘b

Immedia Qotify key
stake rs—Ileadership,

wi@ es, insurer

éegotiate timing and scope with
SA to prepare for the on-site visit

Prep witnesses and documents

Consider conducting a “pre-audit”
but make sure not to disturb or
change any documents at that late
hour. 1 ¢ mano mive

;‘},Rx. SSSSSSSSS
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On-site visitand
investi n
S

° V\@Q\ss Interviews

Q@§ocument production
N Debrief with your
withesses

* Respond to any
follow-ups




Preliminary flndlngs ar@%esponse

) . Ide reas of
pllance with
tlons on how to get into

Q@ mpllance

N You can respond to these
allegations and can negotiate

O with FSA about the scope and
\ﬂ timing of your response.




Final findi
dings

*No %&rtunity to

res;@nd to or appeal
‘ Aéhe final findings
A)

jh‘:\{} DDDDDDDDD



Notice of Eihes

N O |
* AAA ssesses fines
%Qolation, at a max

f $62,689 per violation.

%ﬁ:’ GRAND RIVER
{\‘;»,. SOLUTIONS



*

°|If yo@ a fine, you can

r st a hearing or
gsubmit written
X “materials for your
appeal.

Appeal S
o)




S
O
\Q}al findings

Notice of fines

a Notice
On-site visit and
investigation \Q

Preliminary fi gs
and respo

Appeal

A note about t Ilnes

’ff’ GRAND RIVER
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Establish a
compliance
program

Standard Operating Document

Procedures .
everything:

Crime classificarion - -
training, decision

Alerts/n7i‘ti~ations/ :
making

warninIs
R\ N

Training, Records
increasing retention and
ANECAEess destruction




Putting it all together
Community Each part o@&a stream is

/mportcy{’\

Campus Security AL@& rities/Title
IX/Student Affalr

%)
Department of Public
Safety/University Police

ASR & Notices
NN\
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Thank you! R

Email Us

info@grandriversolutions.com ‘46
Qs
Follow Us (\6
] @GrandRiverSo (b»
m ﬂ Grand F@ olutions



©Grand River Solutions, Inc, 2022.
Copyrighted material. Express permission
to post training materials for those who
attended a training provided by Grand
River Solutions is granted to compiy with 34
C.F.R. §8 106.45(b)(10)(i)}D). These training
materials are intended for us¢ by licensees
only. Use of this material for any other
reason without permission is prohibited.
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